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                                                  Chair : Barry Silverman 

50 Rennie Court
11 Upper Ground

London SE1 9LP
E-Mail : shebar1@btinternet.com 

Tele :  020 7928 5542
2nd December 2009
Bonnie Royal 
London Borough of Southwark

Principal Commissioning Officer 
Communities Law & Governance
160 Tooley Street
London SE1 2TZ
REPLY
Dear Bonnie,

Many thanks for your letter to the LINk Southwark Steering Group, which has been seen by all of its Members.  Therefore, following consultation with the two Vice Chairs I can now offer a reply.

Although I know that we are both fully aware of the status of Link Southwark as an autonomous Statutory Body  to which I will  refer again  towards the end of this letter) – it could be helpful to confirm that we do both share the same understanding of that what means .  On our part your letter is taken in the spirit in which it was intended, that of a ‘Critical Friend’. The LINk understands the anxiety of The Council to deliver its Statutory Duty of ensuring that there is a functional LINk and so we will, always be glad to cooperate in providing assurance that it is so (as we are doing now).  Nevertheless, it remains that the separate roles and accountability of each Party need to be understood and respected.
As you are undoubtedly aware, LINk Southwark has now declared its Governance in a process that has not been without difficulties which will be known to you. At the time of your writing, we are at the end of our first 10 months of our existence as a substantive LINk. In these 10 months, our focus has naturally enough been on the part of our remit which is focussed on public involvement as well as the task of developing and gaining approval of Governance.
The need is now for a plan that goes beyond this which has been progressively worked on by a Think Tank consisting of myself as Chair; the Vice Chairs and The Host.  Indeed you might be interested to see a Report to be considered by the Steering Group, on the 14th December (attached) I am aware of your deep understanding of issues related to ‘Community Development’ and it should therefore come as no surprise to you that this stage of the project would not be without some challenges.  This is why we now have a Marketing Plan approved in principle and now at its final stage: all we now need is some resources to speed it along – although the Government’s belated appreciation that awareness is all and their commissioning of a National Campaign should be a help.  However, anything LBS Southwark could do, would also be a help – how about a free page or an article in the Councils Southwark Magazine?
For LINk Southwark, it has been 10 months of ‘Foundation’ and ‘Construction’ of an apparatus that is fit for purpose. 

LINks are something entirely new. They are also something that are to perhaps be imagined by the State but to be created, defined and owned by the public.  

There were no models of Good Practice for any LINk to follow. There were guidelines for its construction produced by the NHS Centre of Involvement. There was a description of its powers defined by the Secretary of State. There was a description of the outcomes LINk’s would achieve. There was a very inspiring picture of the end product – a high functioning apparatus for achieving public involvement in making improvements to the commissioning of Health and Social Care services, and, in achieving improvements in how those services are delivered. There was also not a great deal of funding given the enormity of the vision.
There was, also, no instrument describing how Southwark LINk would govern itself. There were no policies and procedures for any aspect of how it would interface with its stakeholders, or the public, or its members or those that it has been charged to scrutinise or report on. 

There was no description of how it would conduct its voting, or pass its Governance, or recruit its members, or consult its members or the wider public. There was no procedural infrastructure to govern the conduct of its members or participants. There was no framework for electing or authorising its representatives. 

None of this existed because the people of Southwark had not created it yet, and all of that needing to be done had to be the work of few Volunteers, supported by an under-funded Host.
What little there was was largely the legacy of the Southwark LINk Interim Committee. They agreed a ‘Terms of Reference’ that would be sufficient only to form a Steering Group from amongst those local people who had become - or could be made - aware of the initiative. 

And there was a Host organisation that was awarded a contract to create the infrastructure to facilitate and support the Steering Group in the creation, development and ongoing support of an apparatus that had not yet been agreed or defined by the people of Southwark. 

The Steering Group that the people of Southwark elected consists of a group of volunteers – small in number because of lack of awareness of the vision - who did accept the responsibility to create the apparatus for fulfilling the objective to:

· obtain the views of people about their needs priorities, and experiences of, health and social care services.

· make these views known to those responsible for commissioning, providing, managing or scrutinising   those services 

· scrutinise outcomes of commissioning and provision and hold services to account

They have tasked themselves to learn what are the key issues related to Health and Social Care provision in the Borough. The Paper to which I have earlier referred defines priorities.
We have met with Health and Social Care Commissioners and had presentations from them so we can begin to understand how the commissioning of services that we are to scrutinise work and what are the key issues for commissioners. We have met with Health and Social Care providers as one component of our continuing studies. We have learned and continue to learn how best to work together as a group and as a body in order to achieve our outcomes. We have been learning and continue to learn how to manage our relationships with external bodies – including how we manage our relationship with the Host organisation, our partner Cambridge House.

We have undertaken training in a wide variety of disciplines and we have encouraged and facilitated other registered members and unregistered participants to undertake this training also. 

Frankly, we are not as far along the road as we would have liked, but we are also realistic about how far we have come. We do know how we will proceed and we are sure of how we should proceed to achieve our outcomes.  The challenge will be resources – both human and financial.
At its root, your letter seems to beg the question: 

What has the LINk actually done to measurably improve Health and Social Care provision in the Borough?”

What it has done is to allow the people of Southwark the opportunity to build an apparatus that is fit for purpose to begin to achieve this. 

We have undoubtedly appreciated requests from other Statutory Bodies to become involved in issues that they presume we should, and often, LINk members have done so as individuals; we have been unable to do so as ‘LINk Southwark’ before now. 

This is because as you will have known we have not been authorised by the people of Southwark to speak for LINk Southwark before now. Until Governance was created, approved and declared by the people of Southwark and their representatives, ‘LINk Southwark’ did not exist and could not therefore take part in these activities as anything other than a collection of individuals who happened to be Registered Members of LINk Southwark or its Steering Group.  Even so, we will for a long time be limited by capacity and will have to choose priorities.  Those selected by Commissioners and Providers may not coincide with those of The LINk because Commissioners and Providers have different objectives….and indeed, it is possible that their wishes could be diversionary to the LINk’s principle duty of conducting a process of scrutiny.
You are perhaps more aware than most that their have been challenges to getting where we are.. Some of these challenges may well have been identified - but not fully resolved - during the Councils involvement in the SLIC. 

Other challenges were unforeseen. The postal strike for example had the direct effect of delaying the expected Declaration of Governance by some two months due to the necessity for us to ensure that every Registered Member not only had a chance to vote on the Governance but also have their vote counted. In hindsight, we are extremely fortunate that we chose to put this document before the public when we did as who knows how long its adoption might have been delayed if we had waited even another week. 

But after 10 months, we have largely overcome these early stage challenges. LINk Southwark (through the agency of its Steering Group) is now authorised by the People of Southwark to begin to use the LINk’s powers, which, as you know are to: 

· get replies to questions and recommendations from those who plan and run services: Scrutinising Commissioning and Provision; and hold those concerned to account
· enter and view services where publicly funded care is provided; (which The LINk intends to use as a tool of scrutiny) 
· refer issues to the Council’s overview and scrutiny committee and get a response when that is a relevant course

Our initial meeting on engagement takes place with NHS Southwark on December 15th…..and will be followed shortly with meetings with GSST, KCH and SLaM
Whilst the LINk is authorised to do this, that authority also requires credibility. Having credibility with the public is evidenced by the fact that 80% of the 
Registered Members who took part in the Governance Ballot approved the apparatus we had designed on their behalf.  Of course, we would have preferred that it had been 80% of a greater number:- but no LINk has Registered Membership greater than 400.
The LINks credibility with other statutory bodies will develop only in relation to how well we exercise the powers we have been granted by the Secretary of State. Engaging in all of the activities they have requested before we ourselves had developed a proper understanding of the issues involved – and how the people of Southwark would like us to respond - would not have increased our credibility significantly.

Trying to undertake our duties and use LINk powers without an apparatus that was fit for purpose to do so would actually have undermined our credibility and, therefore, our authority.

LINks were not set up to fail. 

I started this letter by reminding ourselves of how much there was to achieve in order to declare ourselves an autonomous public body defined by the people of Southwark, consisting of the people of Southwark, Governed by people of Southwark and working on their behalf. 

I also noted that there was no model – let alone a model of acknowledged good practice for us to follow. It is therefore difficult for us to find a comparator with which we can measure our successes in achieving what we have so far. If we look to other LINks, some are perhaps further along in their development, others are perhaps not yet at the stage we are, as The Secretary of State, speaking in Parliament , made clear on 19th November (see extract from Hansard attached)
We have not achieved all the outcomes that we would have liked to have done. I would be surprised if we had in 10 short months. But, by any objective measure, we have now successfully achieved a ‘functioning LINk’. 

Finally, we think it could be contributory to providing assurances if the LINk took up its Contractual Rights to participate in Host Reviews which would also provide an opportunity of ensuring that accountability is where it should be…..and that there is no inadvertent straying over demarcation lines provided by statute.  These do not allow fort the Council directly or indirectly instructing The LINk as to what it does or what should be its priorities; for example by instructing measures of performance of the Host that could have this effect.  In these respects, The LINk accountability is reserved directly to the Residents of Southwark.

We hope that you will find this helpful: possibly the next beneficial step would be for there to be a meeting at which, in friendly discussion, face to face, any remaining doubts can be addressed. As the purpose of this meeting is discussion around our respective roles, you may think it advantageous for the meeting to be Council and LINk alone. However, we would not be adverse to have The Host with us and we are happy to leave this to you.

The LINk would be represented myself and the Vice Chairs and we look forward to your response, hopefully, with some suggested dates.  At the same time, would you please advise the dates for Host Performance Reviews in 2010.

Yours sincerely,
Barry Silverman 

Chair: LINk Southwark 
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